
674 

10 CFR Ch. III (1–1–09 Edition) § 950.12 

of the Standby Support Contract for 
the purpose of funding the Program Ac-
count or Grant Account. In the event 
the amount of appropriated funds to 
the Department for deposit in the Pro-
gram Account or Grant Account is not 
sufficient to result in an amount equal 
to the full amount of the loan costs or 
incremental costs resulting from the 
allocation of coverage under the Condi-
tional Agreement pursuant to 950.11(b), 
the sponsor shall no later than sixty 
(60) days prior to execution of the 
Standby Support Contract: 

(1) Notify the Department that it 
shall not execute a Standby Support 
Contract; or 

(2) Notify the Department that it 
shall provide the anticipated contribu-
tions to the Program Account or Grant 
Account as specified in the Conditional 
Agreement pursuant to 950.11(c)(1). The 
sponsor shall have the option to pro-
vide additional funds to the Program 
Account or Grant Account up to the 
amount equal to the full amount of 
loan costs or incremental costs. In the 
event the sponsor does not provide suf-
ficient additional funds to fund the 
Program Account or the Grant Ac-
count in an amount equal to the full 
amount of loan costs or incremental 
costs, then the amounts of coverage 
available under the Standby Support 
Contract shall be reduced to reflect the 
amounts deposited in the Program Ac-
count or Grant Account. If the sponsor 
elects less than the full amount of cov-
erage available under the law, then the 
sponsor shall not have recourse 
against, and the Department is not lia-
ble for, any claims for an amount of 
covered costs in excess of that reduced 
amount of coverage or the amount de-
posited in the Grant Account upon exe-
cution of the Standby Support Con-
tract, notwithstanding any other pro-
vision of law. 

(f) Termination of Conditional Agree-
ments. Each Conditional Agreement 
shall include a provision that the Con-
ditional Agreement remains in effect 
until such time as: 

(1) The sponsor enters into a Standby 
Support Contract with the Program 
Administrator; 

(2) The sponsor has commenced con-
struction on an advanced nuclear facil-
ity and has not entered into a Standby 

Support Contract with the Program 
Administrator within thirty (30) days 
after commencement of construction; 

(3) The sponsor notifies the Program 
Administrator in writing that it wishes 
to terminate the Conditional Agree-
ment, thereby extinguishing any rights 
or obligations it may have under the 
Conditional Agreement; 

(4) The Program Administrator has 
entered into Standby Support Con-
tracts that cover three different reac-
tor designs, and the Conditional Agree-
ment is for an advanced nuclear facil-
ity of a different reactor design than 
those covered under existing Standby 
Support Contracts; or 

(5) The Program Administrator has 
entered into six Standby Support Con-
tracts. 

§ 950.12 Standby Support Contract 
Conditions. 

(a) Conditions Precedent. If Program 
Administrator has not entered into six 
Standby Support Contracts, the Pro-
gram Administrator shall enter into a 
Standby Support Contract with the 
sponsor, consistent with applicable 
statutes and regulations and subject to 
the conditions set forth in paragraphs 
(b) and (c) of this section, upon a deter-
mination by the Department that all 
the conditions precedent to a Standby 
Support Contract have been fulfilled, 
including that the sponsor has: 

(1) A Conditional Agreement with the 
Department, consistent with this sub-
part; 

(2) A combined license issued by the 
Commission; 

(3) Documentation that it possesses 
all Federal, State, or local permits re-
quired by law to commence construc-
tion; 

(4) Documentation that it has com-
menced construction of the advanced 
nuclear facility; 

(5) Documented coverage of insurance 
required for the project by the Com-
mission and lenders; 

(6) Paid any required fees into the 
Program Account and the Grant Ac-
count, as set forth in the Conditional 
Agreement and paragraph (b) of this 
section; 

(7) Provided to the Program Adminis-
trator, no later than ninety (90) days 
prior to execution of the contract, the 
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sponsor’s detailed schedule for com-
pleting the inspections, tests, analyses 
and acceptance criteria in the com-
bined license and informing the Com-
mission that the acceptance criteria 
have been met; and the sponsor’s pro-
posed schedule for review of such in-
spections, tests, analyses and accept-
ance criteria by the Commission, con-
sistent with § 950.14(a) of this part and 
which the Department will evaluate 
and approve; and 

(8) Provided to the Program Adminis-
trator, no later than ninety (90) days 
prior to execution of the contract, a de-
tailed systems-level construction 
schedule that includes a schedule iden-
tifying projected dates of construction, 
testing and full power operation of the 
advanced nuclear facility. 

(9) Provided to the Program Adminis-
trator, no later than ninety (90) days 
prior to the execution of the contract, 
a detailed and up-to-date plan of fi-
nancing for the project including the 
credit structure and all sources and 
uses of funds for the project, and the 
projected cash flows for all debt obliga-
tions of the advanced nuclear facility. 

(b) Funding. No later than thirty (30) 
days prior to execution of the contract, 
and consistent with section 638(b)(2)(C), 
funds in amounts determined pursuant 
to § 950.11(e) have been made available 
and shall be deposited in the Program 
Account or the Grant Account respec-
tively. 

(c) Limitations. The Department shall 
not enter into a Standby Support Con-
tract, if: 

(1) Program Account. The contract 
provides coverage of principal or inter-
est costs for which the loan costs ex-
ceed the amount of funds deposited in 
the Program Account; or 

(2) Grant Account. The contract pro-
vides coverage of incremental costs 
that exceed the amount of funds depos-
ited in the Grant Account. 

(d) Cancellation by Abandonment. (1) If 
the Program Administrator cancels a 
Standby Support Contract for abandon-
ment pursuant to 950.13(f)(1), the Pro-
gram Administrator may re-execute a 
Standby Support Contract with a spon-
sor other than a sponsor or that spon-
sor’s assignee with whom the Depart-
ment had a cancelled contract, pro-
vided that such replacement Standby 

Support Contract is executed in ac-
cordance with the terms and conditions 
set forth in this part, and shall be 
deemed to be one of the subsequent 
four reactors under this part. 

(2) Not more than two Standby Sup-
port Contracts may be re-executed in 
situations involving abandonment and 
cancellation by the Program Adminis-
trator. 

EFFECTIVE DATE NOTE: At 71 FR 46325, Aug. 
11, 2006, § 950.12 was revised, effective Sept. 
11, 2006. Paragraph (a) of this text contains 
information collection and recordkeeping re-
quirements and will not become effective 
until approval has been given by the Office of 
Management and Budget. 

§ 950.13 Standby Support Contract: 
General provisions. 

(a) Purpose. Each Standby Support 
Contract shall include a provision set-
ting forth an agreement between the 
parties in which the Department shall 
provide compensation for covered costs 
incurred by a sponsor for covered 
events that result in a covered delay of 
full power operation of an advanced nu-
clear facility. 

(b) Covered facility. Each Standby 
Support Contract shall include a provi-
sion of coverage only for an advanced 
nuclear facility which is not a federal 
entity. Each Standby Support Contract 
shall also include a provision to specify 
the advanced nuclear facility to be cov-
ered, along with the reactor design, 
and the location of the advanced nu-
clear facility. 

(c) Sponsor contribution. Each Stand-
by Support Contract shall include a 
provision to specify the amount that a 
sponsor has contributed to funding 
each type of account. 

(d) Maximum compensation. Each 
Standby Support Contract shall in-
clude a provision to specify that the 
Program Administrator shall not pay 
compensation under the contract: 

(1) In an aggregate amount that ex-
ceeds the amount of coverage up to $500 
million each for the initial two reac-
tors or up to $250 million each for the 
subsequent four reactors; 

(2) In an amount for principal or in-
terest costs for which the loan costs 
exceed the amount deposited in the 
Program Account; and 
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